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DWS, I n c .  
MATTER OF: 

DATE: August: 3 0 .  1983 

DIGEST: 

C a n c e l l a t i o n  of I F 3  aEter  h i d  oper l ing  
i s  not unreasonable w h e r e  I F B  f a i l e d  
t o  i n c l u d e  m a n d a t o r y  D e f e n s e  A c q u i s i t i o n  
R e g u l a t i o n  c l a u s e s .  

DWS, Inc.  (DWS), protests  the c a n c e l l a t i o n  a f t e r  b id  
o p e n i n g  of i n v i t a t i o n  for bids (IFB) N o .  DAKF01-83-B-0016 
b y  t h e  A r m y  a n d  the r e s o l i c i t a t i o n  of t h e  A m y ' s  r e q u i r e m e n t  
u n d e r  IFP, N o .  DkKP01-83-3-0026. DWS c o n t e n d s  t h a t  the can-  
t r a c t i n g  o f f i c e r  d i d  n o t  h a v e  a l e g i t i n a t e  basis for the 
c o n c l u s i o n  t h a t  a n  a m b i g u i t y  i n  IFB-0016 p r e c l u d e d  a n  
a c c u r a t e  e v a l u a t i o n  of b i d s .  T h e  A r m y  d i s p u t e s  t he  
p r o t e s t e r ' s  c o n t e n t i o n  a n d  a r g u e s  f u r t h e r  t h a t  IFB-0016 w a s  
defec t ive  s i n c e  i t  failed t o  c o n t a i n  c e r t a i n  c l z u s e s  
reqeired by the D e f e n s e  A c q u i s i t i o n  R e g u l a t i o n  (DAR) . 

W e  deny  the protest. 

he ilotc a t  the outset- t h a t  t he  p m k e s t e r ,  c o n t r a r y  t o  
the Army's c z n t e n t i o n ,  i s  an i n t e r e s t e d  p r t y  s ince  i t  is  
possible chat it would  be in line fo r  aiiard i f  i t s  p ro te s t  
w e r e  Lpheld. - -  See P l u r i b u s  P r o d u c t s ,  Inc., 17-210444, 
March 7, 1983,  83-1 CPD 226.  

T h e  c a n c e l l a t i o n  of an  IFn a f t e r  b id  o p e n i n g  i s  n o t  
u n r c a s o n a h l z  Nhere tne  I F B  failed t o  i n c l u d e  manda to ry  
F e d e r a l  s p c c i f i c a t i o n s  and t h e  s p e c i f i c a t i o n s  a s  set f o r t h  
were otherv:isi" i n a d e q u a t e ,  arn'niguous, r 3 r  d e f i c i e n t .  C e n t r a l  
M e c h a n i c a l ,  Inc. ,  E-2CIG030, February 4 ,  1982, 8 2 - 1  CPD 91;  
Mrtro o l i t a n  IKhulaiic.-. - S ? r v i c e ,  ---- B-184304, January 14, 1976, .A2 -_.I-- 

76-1 CPD 2 3 .  

The contract t o  be awarde6 u n d e r  iFB-0016 i s  a 
r e q u i r e r e n L s - t y p e  c o n t r a c t .  DAR $ 0  7-1102.2 a n d  7 -1102 .1 (a )  
(1976 ed. ) r q u i r e  il s c l i c i t i t t i o n  for  a r c ~ ~ u i f e l r . ~ n t s - t ~ y p c  
c o n t r a c t  t o  i i r c l u d e  e x p r e s s  p r o v i s i o n s  F e r t i i i n i n g  t o  
delivery r , rder  l i m i t a t i o n s  all:] 

IFE-0016 d i d  n o t  cont-ailn thohe 
t h e  p e r f o r m a n c e  of s e r v i c e s .  
provi s .i OR s or  subs t a n t  i a 1 i y 
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similar provisions. Under these 'circumstances, 
resolicitation of the  requirement to include the mandatory 
clauses, as w e l l  as to set forth any additional requirements 
whFch were n o t  previously set forth in IFB-0016, is 
reasonable an?, therefore, r,ct subject to objection by our 

- - -  
IFB-0016 contained an ambiguity justifying cancellation. 

Protest denied. 




